Oon “Humanities, Engineering, Science, Management, and Technology”
JULY 07, 2024

Law and Policy of Reservation in India: A Constitutional and
Judicial Analysis with Special Reference to Inclusion of Muslim
Communities

Farhatulla Baig, Research Scholar
Dr. Suwarna Mangrulkar, Research Supervisor, IHLR& SS, S. P. College of Law under Gondwana University, Gadchiroli

Abstract

This paper explores the legal and policy framework of reservation in India tracing its
constitutional origins, judicial evolution, and administrative implementation. It delves into how
the Indian State has tried to balance formal equality with substantive justice through affirmative
action primarily for Scheduled Castes (SCs), Scheduled Tribes (STs) and Other Backward
Classes (OBCs). The study also examines the shift toward economic criteria with the inclusion
of Economically Weaker Sections (EWS) and critically analyses the ongoing debate on the
inclusion of socially and educationally backward Muslim communities. Drawing from
constitutional provisions, landmark judgments, commissions’ reports, and implementation
challenges this paper calls for a more data-driven, inclusive, and legally coherent reservation
policy.

Keywords: Reservation Policy, Constitution of India, Social Justice, Substantive Equality, OBC,
SC/ST, EWS, Muslim Reservation, Indra Sawhney, Affirmative Action, Caste Census, Judicial
Pronouncements.

1. Introduction - The principle of affirmative action commonly known as reservation, stands
as a cornerstone of India’s constitutional framework, designed to address historical injustices
and foster social and economic equality. Enshrined in the Constitution of India, reservation
policies have been a subject of intense debate and continuous judicial scrutiny since the nation's
inception. This research paper embarks on a comprehensive analysis of the law and policy of
reservation in India, examining its constitutional underpinnings and the evolving judicial
interpretations that have shaped its implementation. While the broad contours of reservation
have been extensively discussed, this study will place a particular emphasis on the inclusion of
Muslim communities within these affirmative action policies, a dimension that has often been

overlooked or inadequately addressed in mainstream discourse.

The Indian Constitution through its various provisions particularly Articles 15(4), 16(4), and
29(2), empowers the state to make special provisions for the advancement of socially and
educationally backward classes of citizens. This mandate was a direct response to the deeply
entrenched caste-based hierarchies and systemic discrimination that plagued Indian society for
centuries. The foundational rationale behind reservation was to dismantle these structures and
ensure representation for marginalized groups in public employment, educational institutions,
and political bodies. However, the practical application of these constitutional ideals has been
fraught with challenges, leading to persistent debates on the definition of backwardness, the
quantum of reservation, and its impact on meritocracy.

The judiciary has played a pivotal role in navigating these complex issues. Landmark
judgments such as State of Madras v. Champakam Dorairajan (1951) and the subsequent
constitutional amendments, followed by decisions in cases like Indra Sawhney v. Union of
India (1992), have significantly influenced the legal landscape of reservation. These judicial
pronouncements have laid down crucial principles including the concept of a creamy layer to
exclude the affluent from benefiting, the permissible percentage of reservation, and the
distinction between horizontal and vertical reservations. Understanding this judicial evolution
is critical to grasping the current state of reservation law in India.

While the discourse on reservation has predominantly focused on Scheduled Castes (SCs) and
Scheduled Tribes (STs), and to some extent, Other Backward Classes (OBCs), the question of
extending these benefits to religious minorities, specifically Muslim communities, presents a
distinct and multifaceted challenge. The socio-economic and educational status of a significant
segment of the Muslim population in India has been a matter of concern, as highlighted by
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various reports and commissions. However, the constitutional validity of providing reservation
on grounds of religion remains a contentious issue, often caught between the principles of
secularism and the need for inclusive affirmative action. This research seeks to investigate into
the legal and policy framework surrounding the inclusion of Muslim communities in
reservation, examining the arguments for and against such measures, the judicial responses,
and the broader implications for social justice and national integration. By critically analysing
the constitutional and judicial precedents, this paper aims to offer a nuanced understanding of
the complex interplay between reservation, social justice, and minority inclusion in India.
2. Constitutional Framework for Reservation
The Indian Constitution provides a healthy and nuanced framework for affirmative action,
balancing the principle of equality with the need for substantive justice. The reservation system
is anchored in specific provisions that empower the State to enact measures for the
advancement of historically marginalized and backward communities. Below is a detailed
examination of the key constitutional articles governing reservations.
2.1 Article 15
Article 15(1) establishes the general rule of non-discrimination by prohibiting the State from
discriminating against any citizen on grounds only of religion, race, caste, sex, place of birth,
or any of them. This forms the bedrock of formal equality.
Article 15(4), introduced by the First Constitutional Amendment Act, 1951 in response to the
Supreme Court's decision in State of Madras v. Champakam Dorairajan (1951), acts as an
enabling provision. It explicitly permits the State to make:
any special provision for the advancement of any socially and educationally backward classes
of citizens or for the Scheduled Castes and the Scheduled Tribes.
This clause carves out an exception to Article 15(1), allowing for protective discrimination to
ensure real, not just theoretical, equality. It has been the constitutional basis for reserving seats
in educational institutions.
Article 15(5), inserted by the Constitution (Ninety-Third Amendment) Act, 2005, further
expanded the scope of the State's power. It enables the State to make special provisions,
including reservation of seats, for the advancement of socially and educationally backward
classes (SEBCs), SCs, or STsin admission to educational institutions, including private
unaided institutions. However, it contains a significant exclusion: this power does not extend
to minority educational institutions referred to in Article 30(1) (which grants minorities the
right to establish and administer educational institutions of their choice).
2.2 Article 16
Article 16(1) guarantees to all citizens equality of opportunity in matters of public
employment. This is a specific application of the general right to equality under Article 14.
Article 16(4) is the cornerstone of reservation in public employment. It states:
Nothing in this article shall prevent the State from making any provision for the reservation of
appointments or posts in favour of any backward class of citizens which, in the opinion of the
State, is not adequately represented in the services under the State.
The Supreme Court, in the landmark case Indra Sawhney v. Union of India (1992) (also known
as the Mandal Commission Case), laid down the seminal interpretation of this clause. The
Court upheld the 27% reservation for OBCs but established critical caveats:
» The backward class must be both socially and educationally backward.
» The adequacy of representation is a matter for the State to determine based on

quantifiable data.
The creamy layer must be excluded from the benefits of reservation.
The total reservation should not exceed 50%, except in extraordinary circumstances.
Reservation should not be applied to promotions under this clause (a position later modified by
constitutional amendment).
Article 16(4A), inserted by the Constitution (Seventy-Seventh Amendment) Act, 1995,
specifically empowered the State to make provisions for reservation in matters of promotion,
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with consequential seniority, in favour of SCs and STs who are not adequately represented in

the services under the State.

Article 16(4B), added by the Constitution (Eighty-First Amendment) Act, 2000, allows the

State to treat unfilled vacancies reserved for SCs/STs/OBCs in a year as a separate class of

vacancies to be filled in the succeeding year(s). These "carried-forward™ vacancies are not

subject to the 50% ceiling limit in the year they are filled, preventing the wastage of reserved
seats due to administrative delays.

2.3 Directive Principles: Article 46 and Investigative Power: Article 340

While the aforementioned articles are enforceable fundamental rights, the Constitution also

guides State policy through Directive Principles of State Policy.

Article 46 states:

The State shall promote with special care the educational and economic interests of the weaker

sections of the people, and, in particular, of the Scheduled Castes and the Scheduled Tribes,

and shall protect them from social injustice and all forms of exploitation.

This article places a non-justiciable but fundamental obligation on the State to proactively work

for the upliftment of the most disadvantaged groups, providing the philosophical and moral

foundation for reservation policies.

Article 340 provides the mechanism for identifying beneficiaries. It empowers the President

to,

Appoint a Commission to investigate the conditions of socially and educationally backward

classes within the territory of India and the difficulties under which they labour and to make

recommendations as to the steps that should be taken by the Union or any State to remove such
difficulties and to improve their condition.

This article has been invoked to appoint two critical Backward Classes Commissions: the First

Backward Classes Commission Kaka Kalelkar Commission, 1953 and the Second Backward

Classes Commission B.P. Mandal Commission, 1979. The recommendations of the Mandal

Commission, in particular, profoundly shaped the modern landscape of reservation in India for

OBCs.

3. Evolution of Reservation Policy,

The concept of affirmative action, manifested as reservation, did not emerge in a vacuum with

the advent of independent India. Its roots are deeply embedded in the socio-political landscape

of pre-independence India, and its evolution since then reflects a continuous effort to address
societal inequalities and adapt to changing socio-economic realities. This section traces the
historical route of reservation policy, highlighting key milestones and policy shifts.

3.1 Pre-Independence Origins: Early Affirmative Actions

The seeds of reservation were sown long before India attained independence in 1947. Some

princely states, recognizing the need to address caste-based disabilities and ensure broader

representation, introduced rudimentary forms of preferential treatment or quotas. Notable
among these were:

» Mysore State: As early as 1918, the princely state of Mysore issued a proclamation that
mandated communal representation in government services. This policy aimed to provide a
fairer share to communities that were historically excluded from positions of power and
influence, primarily based on caste. This was one of the earliest documented instances of
state-sponsored affirmative action in India.

» Kolhapur State: Under the progressive rule of Maharaja Shahu of Kolhapur, significant
strides were made in promoting social justice through reservation. In 1902, an order was
issued reserving 50% of government posts for "non-Brahmin" communities. This bold move
was a direct challenge to the Brahminical dominance in administration and aimed at creating
a more inclusive public service.

These early initiatives, though limited in scope and geographical reach, laid a crucial precedent

for the idea that state intervention could be employed to correct social imbalances and promote

equitable participation. They demonstrated a nascent understanding of the need for affirmative
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action to counter entrenched privileges and disabilities.

3.2 Post-Independence: Constitutional Mandate and Initial Implementations

Upon gaining independence, the framers of the Indian Constitution, drawing from these

historical experiences and a profound commitment to social justice, formally incorporated

provisions for affirmative action. As discussed in Section 2, Articles 15(4) and 16(4) became
the constitutional bedrock for reservation.

» Early Constitutional Debates: The inclusion of these provisions was not without debate.
Some argued that reservation would undermine meritocracy and foster division. However,
the compelling arguments for social equity and the need to address centuries of oppression
carried the day, leading to their inclusion.

» Reservation for SCs and STs: Initially, reservation policies primarily focused on
providing benefits to Scheduled Castes (SCs) and Scheduled Tribes (STs), who had faced
the most severe forms of discrimination and marginalization. These provisions were
implemented in government jobs and educational institutions to ensure their representation
and upliftment.

3.3 The Mandal Commission: A Turning Point for OBCs

While provisions for SCs and STs were in place, the issue of Other Backward Classes (OBCs)

—those groups that were socially and educationally backward but not SCs or STs — remained a

persistent concern.

» The Mandal Commission 197: The Second Backward Classes Commission, popularly
known as the Mandal Commission, was constituted in 1979 under the chairmanship of B.P.
Mandal. Its mandate was to identify the socially and educationally backward classes in India
and recommend measures for their advancement.

» Key Recommendation and Implementation (1990): After extensive research, the Mandal
Commission submitted its report in 1980, identifying over 3,700 castes as socially and
educationally backward. Its most significant recommendation was to reserve 27% of seats
in government jobs for OBCs. This recommendation, after years of political deliberation
and legal challenges, was finally implemented by the V.P. Singh government in 1990. This
move dramatically expanded the scope of reservation and significantly altered the landscape
of affirmative action in India, sparking widespread debate and social unrest.

3.4 Expanding the Ambit: Private Education and Economic Criteria

The evolution of reservation policy did not cease with the implementation of the Mandal

Commission's recommendations. Subsequent amendments and judicial pronouncements have

continued to shape its contours, adapting to new socio-economic challenges.

» The 93rd Constitutional Amendment Act, 2005: This amendment empowered the State
to make special provisions for the advancement of socially and educationally backward
classes, including reservations in private unaided educational institutions. This was a
significant expansion, as it extended affirmative action beyond government-run institutions
to the burgeoning private sector of higher education, aiming to ensure that opportunities in
esteemed private colleges and universities were also accessible to disadvantaged groups.
This amendment, however, carved out an exception for minority educational institutions.

» The 103rd Constitutional Amendment Act, 2019: Economic Criteria (EWS): In a
landmark shift, the 103rd Constitutional Amendment Act introduced a new category of
reservation based on economic criteria. This amendment enabled the State to provide up
to 10% reservation for Economically Weaker Sections (EWS) of citizens who are not
covered under existing reservation schemes (i.e., SCs, STs, and OBCs). This provision was
introduced through Articles 15(6) and 16(6) of the Constitution, allowing for special
provisions for the advancement of EWS in both educational institutions and public
employment. This marked a significant departure from the traditional focus on social and
educational backwardness, introducing economic vulnerability as a distinct ground for
affirmative action.

This evolutionary journey of reservation policy from pre-independence princely states to the
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introduction of economic criteria highlights its dynamic nature, constantly responding to the
complex social fabric and evolving understanding of equity and justice in India.
4. Landmark Judicial Pronouncements
4.1 Indra Sawhney v. Union of India 1992 This landmark judgment upheld 27% reservation
for OBCs but introduced the ‘creamy layer' concept, excluded reservations in promotions for
OBCs, and capped total reservations at 50%, except under extraordinary circumstances.
4.2 M. Nagaraj v. Union of India 2006 This case upheld reservations in promotions for SCs
and STs but mandated quantifiable data on backwardness, inadequate representation, and
administrative efficiency.
4.3 Ashoka Kumar Thakur v. Union of India 2008 The Court upheld OBC reservations in
educational institutions and reinforced the creamy layer exclusion, calling for data-based
inclusion.
4.4 Jarnail Singh v. Lachhmi Narain Gupta 2018 The creamy layer principle was applied to
SCs/STs in promotions, partially overruling M. Nagaraj by removing the requirement to collect
data on backwardness for SCs/STs.
4.5 Janhit Abhiyan v. Union of India 2022 Upheld the 10% EWS reservation and held that
economic criteria could form the basis for affirmative action, without violating the 50% ceiling
or the equality code.
5. Institutional Mechanisms and Policy Instruments
The successful implementation and monitoring of reservation policies in India depend heavily
on dedicated institutional mechanisms and robust policy instruments. These enable effective
identification, inclusion, and protection of backward classes, while ensuring transparency and
compliance.
5.1 National Commission for Backward Classes (NCBC)
The National Commission for Backward Classes (NCBC) is a constitutional body established
under Article 338B of the Indian Constitution through the 102nd Amendment Act,
2018[1][3][4]. It enjoys a status similar to the National Commissions for Scheduled Castes and
Scheduled Tribes, reflecting the Indian state’s commitment to safeguard socially and
educationally backward classes (OBCs).
Composition and Appointment:
The NCBC comprises five members appointed by the President of India: a Chairperson (usually
a former Supreme Court or High Court judge), a Vice-Chairperson, two experts with special
knowledge of backward class issues (such as social scientists), and a Member Secretary. All
members serve for a fixed tenure as prescribed by the President[2][3].
Primary Functions and Powers:
Advisory Role: The NCBC advises the Central Government on the inclusion or exclusion of
communities in the Central List of OBCs. This list determines eligibility for reservation
benefits in central government jobs and educational institutions[1][3].
Investigatory Powers: The Commission investigates complaints and grievances related to the
violation or inefficient implementation of safeguards meant for backward classes. It holds
quasi-judicial powers, including summoning individuals, requisitioning documents, and
receiving evidence under oath, comparable to a civil court[1].
Monitoring Safeguards: The NCBC continuously monitors how effectively constitutional
and legal provisions benefiting backward classes are implemented across states and Union
territories.
Reporting: It submits annual reports to the President that assess progress and highlight
challenges in realizing backward class welfare; these reports are tabled in Parliament and state
legislatures [1][3].
Consultative Mandate: Central and state governments are required to consult the NCBC
before making significant policy decisions affecting OBCs.
This constitutional empowerment strengthens the NCBC’s autonomy and ability to act as a

watchdog for backward classes, ensuring their social, educational, and economic interests are
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protected and promoted effectively.
5.2 State Backward Classes Commissions
Apart from the NCBC at the national level, state governments have established their own
Backward Classes Commissions to address region-specific social structures and dynamics.
States like Tamil Nadu, Maharashtra, Andhra Pradesh, and several others maintain active
commissions tasked with identifying backward communities within their jurisdictions and
recommending reservation policies tailored to local needs.
Roles and Responsibilities:
Identification of Backward Classes: These commissions conduct detailed socio-economic
surveys to classify and recognize backward communities based on state-specific criteria.
Reservation Recommendations: Based on their findings, they recommend the percentage of
reservations for each backward class category in education, employment, and other areas. For
instance, Tamil Nadu has a notably higher reservation percentage (69%) compared to the
national ceiling due to its state commission’s recommendations.
Periodic Review: They periodically re-assess the status of communities to update the
backward class lists and reservation norms to reflect socio-economic changes.
Grievance Redressal: State commissions also address complaints regarding wrongful
inclusion or exclusion from backward class lists and ensure fair access to reservation benefits.
These commissions play a crucial role in customizing affirmative action as per regional social
realities, complementing the NCBC’s national framework.
5.3 Reservation Rosters and Monitoring Mechanisms
Implementation of reservation policies at the ground level in government departments, public
sector undertakings, and educational institutions is monitored through reservation rostering and
institutional mechanisms to ensure compliance and transparency.
Reservation Rosters:
Every department and institution maintains reservation rosters, which are records specifying
the number and category-wise distribution of vacancies or seats reserved under various quotas
(SC, ST, OBC, EWS, etc.).
Rosters systematically track appointments or admissions against reserved and unreserved
categories to prevent under-utilization or misuse of reserved quotas.
Proper roster management ensures that reservation percentages mandated by the Constitution
and relevant laws are accurately implemented over time, maintaining proportional
representation.
Monitoring and Implementation Committees:
Various monitoring committees and grievance redressal cells are constituted at institutional
and government levels to oversee the reservation process. These bodies regularly audit roster
compliance, handle complaints of denial or manipulation of reservation benefits, and ensure
that policies are not undermined by administrative lapses.
In cases of unfilled reserved vacancies due to lack of eligible candidates, mechanisms exist
to carry forward these vacancies to subsequent recruitment cycles as per Articles 16(4B) and
judicial guidelines.
Educational institutions, particularly after the 93rd Amendment, are required to comply with
reservation norms even in the private unaided sector (except minority institutions), and they
submit regular compliance reports.
Together, reservation rosters and monitoring frameworks provide transparency, accountability,
and enforceability in operationalizing reservation policies on the ground, thereby translating
constitutional ideals into tangible social progress.
Collectively, these institutional mechanisms and policy instruments—constitutionally
empowered NCBC, state-level backward class commissions, and practical reservation
monitoring—form the backbone of India’s reservation system. They ensure systematic
identification, protection, and empowerment of disadvantaged communities, maintaining a

balance between social justice and administrative efficiency.
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6. Challenges in Implementation
The reservation policy in India, though constitutionally mandated and socially significant, faces
multiple challenges that complicate its effective and equitable execution. These challenges
span data inadequacies, judicial processes, social dynamics within beneficiary groups, and
fundamental debates over merit and representation.
6.1 Lack of Updated Data
One of the foremost implementation challenges is the absence of comprehensive and updated
caste data for the majority of communities. The last full caste census was conducted in 1931,
and since then, no official caste-based enumeration has been available except for Scheduled
Castes (SCs) and Scheduled Tribes (STs). This gap severely hampers the State’s ability to
gauge the precise socio-economic conditions of the Other Backward Classes (OBCs) and other
marginalized groups, making it difficult to accurately identify eligible beneficiaries of
reservation or to measure the progress of affirmative action programs.
In 2011, the Socio-Economic and Caste Census (SECC) was conducted, which collected
detailed data on caste and economic status, but its caste data has remained largely unpublished
at the national level, creating further uncertainty. Without transparent, updated data,
policymakers and institutions struggle to refine reservation policies, leading to potential over-
or under-inclusion of communities and inadequate targeting of genuinely disadvantaged
groups.
6.2 Judicial Delays and Ambiguities
Reservation policy implementation is further complicated by judicial delays and ambiguities in
interpreting constitutional amendments and policy parameters. Several important aspects—
such as the scope of reservation in private educational institutions, the inclusion criteria for
certain communities, or the application of creamy layer exclusions—have been subjects of
prolonged litigation.
Given the sensitivity of reservation, courts often face complex constitutional questions,
resulting in years-long delays before clarity is obtained. For example, despite amendments like
the 93rd and 103rd Constitutional Amendments expanding reservation rights, courts have on
occasion raised questions about their precise implications, sometimes causing policy paralysis
or uneven application across states.
Moreover, judicial pronouncements sometimes contain ambivalent or obiter dicta statements,
which lead to differing interpretations by governments and institutions. This judicial ambiguity
burdens implementing agencies with uncertainty, slowing decision-making and frustrating
beneficiaries awaiting inclusion or relief.
6.3 Elite Capture
A critical social challenge is elite capture within reserved categories, where relatively affluent
or influential sections within SC, ST, or OBC groups disproportionately monopolize
reservation benefits, sidelining the most marginalized or vulnerable subgroups. This
phenomenon undermines the primary objective of affirmative action—to uplift the most
disadvantaged.
To mitigate this, the Indian judiciary introduced the concept of the creamy layer, which
excludes economically advanced members of OBCs from reservation benefits. The creamy
layer criteria are based on factors such as:
» Family income exceeding I8 lakh per year (with periodic revisions proposed to increase this
limit).
» Parents” occupational status, including holding high-ranking government posts or
constitutional offices.
» Educational attainment of parents.
Despite its intent, inconsistent implementation and periodic debates about defining and
revising creamy layer thresholds have limited its effectiveness. Furthermore, the creamy layer
exclusion presently applies only to OBCs, not to SCs and STs, though there are ongoing
discussions about extending it. Political resistance and administrative inertia contribute to
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difficulties in transparent enforcement, allowing the elite within reserved groups to continue
capturing significant resource advantages.
6.4 Merit vs. Representation Debate
Another persistent challenge lies in the tension between meritocracy and representation. Critics
argue that extensive reservation, especially in higher education and promotions, could
compromise administrative efficiency and the underlying principle of selection on merit. This
concern is often raised in the courts, political discourse, and public debates.
Conversely, advocates emphasize that reservations are essential for achieving substantive
equality and correcting deeply entrenched socio-economic and educational disadvantages that
pure meritocracy, in a society marked by historic inequities, cannot address alone. The courts
have frequently balanced this debate by upholding reservations with limits—such as the
Supreme Court’s 50% ceiling on quotas—and by evolving doctrines like the creamy layer and
backwardness criteria.
In practice, reconciling representation of disadvantaged groups with maintaining standards of
competence and efficiency remains a complex policy challenge, with divergent views across
stakeholders complicating consensus on further expansion or reform of reservation policies.
7. Muslim Reservation: The Case for Inclusion
The inclusion of Muslim communities within India’s reservation framework is a significant
and contentious issue that intertwines social justice, constitutional principles, and political
dynamics. This section explores the substantive case for reservation for backward Muslim
groups, grounded in empirical evidence, constitutional legality, judicial interpretation, and
implementation realities.
7.1 Empirical Evidence of Backwardness
Several authoritative reports have documented the socio-economic and educational
backwardness of many Muslim communities, presenting a strong empirical basis for their
inclusion within the reservation ambit. The Sachar Committee Report (2006), commissioned
by the Government of India, provided a comprehensive assessment of the status of Muslims in
India. It revealed that many Muslim groups faced disparities comparable to or worse than
Hindu Other Backward Classes (OBCs) in parameters such as literacy rates, access to higher
education, employment in government services, and economic conditions.
Similarly, the Ranganath Misra Commission (2007), constituted by the Government of Kerala,
reinforced these findings, identifying several Muslim castes as socially and educationally
backward. The report highlighted challenges like poor educational infrastructure in Muslim-
dominated areas, low female literacy, and high rates of informal employment, which
collectively justified affirmative action[2][4]. These empirical findings have encouraged states
like Kerala, Karnataka, Tamil Nadu, and Andhra Pradesh to include Muslim castes in their
backward class lists, often with dedicated sub-quotas within the larger OBC framework.
7.2 Legal Framework and Constitutional Validity
The Indian Constitution explicitly prohibits reservation based solely on religion (Article 15(1)
forbids discrimination on religious grounds). However, it permits affirmative action for
socially and educationally backward classes regardless of religion (Articles 15(4) and 16(4)).
This legal distinction provides the basis for the inclusion of Muslim castes within OBC lists,
as these classifications focus on backwardness, not on religious identity per se.
Consequently, many Muslim communities identified as backward based on socio-educational
criteria have been included in the central and various state OBC lists, rendering them eligible
for reservation benefits reserved for OBCs. For instance, Kerala provides 8% reservation to
Muslims within its OBC quota and 10% in government jobs; Tamil Nadu allocates a 3.5% sub-
quota for Muslims within the 30% OBC reservation. This approach aligns with constitutional
principles by targeting backwardness without breaching the prohibitions on religion-based
reservations.
Nonetheless, the constitutionality of special reservations exclusively for Muslims—as a
religious community—remains debated and has faced political opposition and legal challenges
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in certain states like Karnataka and Andhra Pradesh, where courts have scrutinized the
procedures and data underpinning such quotas.
7.3 Judicial Observations
The Supreme Court’s landmark Indra Sawhney judgment (1992) clarified the foundation for
reservation policy: the criterion for inclusion is backwardness, not religion. The Court
recognized ‘communities’ as a broader concept than caste alone and permitted identifying and
including backward groups across religions within the OBC category. This judgment
effectively provided constitutional backing for the inclusion of backward Muslim groups under
OBC reservations.
Despite this clarity, the judiciary has demonstrated a cautious approach, often demanding
rigorous data and procedural compliance before endorsing inclusion of Muslim groups in
reservation lists. Such judicial safeguards have, at times, slowed formal recognition of Muslim
OBCs, especially when governments have attempted to grant blanket quotas based on religious
identity rather than detailed socio-economic data.
Moreover, political resistance and sensitive communal considerations have contributed to
judicial delays and hesitancy, creating a fragmented reservation landscape where the degree of
Muslim inclusion in backward class lists varies widely across states.
7.4 Implementation Challenges
Several challenges obstruct the effective realization of reservation benefits by backward
Muslim communities:
Elite Capture: Similar to other reserved groups, the more affluent and influential segments
within Muslim OBCs sometimes disproportionately capture the benefits of affirmative action.
This elite domination limits the reach of reservations to the most marginal subgroups within
the community.
Lack of Updated and Reliable Data: The 2011 Socio-Economic and Caste Census (SECC),
which could have provided a clearer picture of backwardness among Muslim groups, has not
been fully published or utilized for policy-making nationwide. This data vacuum hampers
accurate identification and classification of backward Muslim communities.
Legal and Political Ambiguities: In states like Andhra Pradesh and Karnataka, reservations
granted specifically to Muslim groups have faced legal challenges leading to court rulings
striking down quotas or putting them on hold due to procedural inadequacies or overlapping
reservation limits. For example, Andhra Pradesh’s 5% Muslim reservation in 2004 was struck
down by the High Court because of insufficient data and lack of proper consultation with the
backward classes commission.
Exceeding Reservation Caps: Proposals for Muslim reservations sometimes exceed the
Supreme Court’s 50% ceiling on total reservations, creating further legal complications.
Attempts to bypass this through inclusion in the Ninth Schedule of the Constitution have been
politically and legally contentious.
These challenges collectively produce ambiguity and delay, undermining the constitutional
objective of social justice for backward Muslim communities and necessitating more
transparent, data-driven, and constitutionally compliant policy actions.
8. Conclusion and Way Forward: India’s reservation policy has evolved to address both
historical wrongs and contemporary forms of exclusion. The shift toward economic criteria
with the EWS reservation has broadened the discourse, but concerns over data, fairness, and
effectiveness persist. The case for including Muslim communities in India’s reservation system
rests on empirical evidence of socio-educational backwardness, a legal framework recognizing
backwardness beyond religion, and judicial affirmations emphasizing community
backwardness as the core criterion. However, overcoming implementation challenges,
especially regarding data, elite capture, judicial scrutiny, and political resistance, is critical to
translating this legal and moral case into effective and equitable social policy.
The inclusion of backward Muslim communities within the reservation framework, when based

on objective indicators of disadvantage, is both constitutionally permissible and._ethically
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necessary. A more inclusive, intersectional, and evidence-based model is the need of the hour.
Such a model must avoid politicization and elite capture while staying committed to the core
constitutional promise of equality and justice for all.
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